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FEDERAL  ELECTION  COMMISSION 

[11  CFR  Part  116] 

[NoUoe  1975-50] 

SUBPENA  REGULATIONS 
Notice  of  Proposed  Rulemaking 
The  Federal  Election  C(»nmisslon 
today  publishes  a  proposed  regulation 
covering  Its  subpena  power  in  Title  2, 
U.S.C.  This  regulation  Is  intended  to  be 
comprehensive  in  this  area. 

Comment  period.  Interested  persons 
are  invited  to  submit  written  comments 
on  these  proposed  regulations  to  the 
Rulemaking  Section,  Office  of  General 
Counsel,  Federal  Election  Commission, 
1325  K  Street,  NW.,  Washington,  D.C. 
20463.  Comments  should  be  received  on 
or  before  November  10,  1975.  TTie  Com¬ 
mission  emphasizes  that  c(»nments  from 
all  affected  i>arties  are  strongly  desired. 

Effective  date.  This  regulation  shall  be¬ 
come  effective  on  a  date  specified  in  a 
future  notice  published  in  the  Federal 
Register,  which  effective  date  shall  not 
be  less  than  30  calendar  days  after  the 
date  of  this  notice  of  proposed  rulemak¬ 
ing,  nor  before  approval  by  ttie  United 
States  Congress. 

Authority:  This  regulation  is  pro¬ 
posed  under  authority  of  2  U.S.C.  438. 
Dated:  October  2,  1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

Accordingly,  it  is  proposed  to  amend 
Title  II,  Code  of  Federal  Regulations,  by 
adding  Part  116  which  would  read  as 
follows: 

PART  116— SUBPENAS 

Sec. 

116.1  Issuance  of  subpenas  and  subpenas 

duces  tecum. 

116.2  Service  of  subpenas. 

116.3  Motions  to  quash. 

116.4  Witness  fees  and  mUeage. 

Authoritt;  3  U.S.C.  438. 

§  116.1  Issuance  of  subpenas  and  sub¬ 
penas  duces  tecum. 

(a)  The  Commission,  by  majority  vote, 
shall  issue  subpenas  sign^  by  the  Chair¬ 
man  or  the  Vice  Chairman  requiring  the 
attendance  and  testimony  of  witnesses 
and  subpenas  requiring  the  production 
of  documentary  or  other  tangible  evi¬ 
dence  upcm  request  therefor  by  the  Gen¬ 
eral  Counsel 

(b)  All  requests  by  the  General  Coun¬ 
sel  for  subpenas,  whether  written  or  oral, 
shall  contain  a  statement  or  showing 
of  general  relevance  and  reasonable  sci^ 
of  the  evidence  sought,  and  shall  be  ac¬ 
companied  hy  a  copy  of  a  draft  ot  the 
subpena  sought  which  shall  describe  the 
documentary  or  tangible  evidence  to  be 
subpmaed  with  as  much  peurtlcularlty  as 
is  feasible,  and  state  the  time  at  which 
such  evidence  must  be  produced. 

(c)  The  Cixnmisslon  shall  issue  sub¬ 
penas  only  upon  such  conditions  as  fair¬ 
ness  requires. 

8  116.2  Service  of  subpenas. 

(a)  Service  of  a  8ulv}ena  upon  a  per- 
ami  named  thraeln  shall  be  made  by  de¬ 
livering  a  copy  oi  the  subpena  to  such 


person  and  by  tendering  the  fees  for  one 
day’s  attendance  and  the  mileage  as 
specified  by  §  116.3.  Fees  and  mileage 
need  not  be  tendered  at  the  time  of 
service. 

(b)  Whenever  service  is  to  be  made 
upon  a  person  who  is  represented  in  the 
pending  proceeding  by  an  attorney,  the 
service  may  be  made  upon  the  attorney. 

(c)  Delivery  of  a  copy  of  a  subpena  and 
tender  of  the  fees  to  a  natural  person 
may  be  made  by  handing  them  to  the 
person;  or  leaving  them  at  his  office  with 
the  person  in  charge  thereof;  or  leaving 
them  at  his  dwelling  place  or  usual  place 
of  abode  with  some  person  of  suitable 
age  and  discretion  then  residing  therein; 
or  mailing  them  by  registered  or  certi¬ 
fied  mail  to  him  at  his  last  known  ad¬ 
dress;  or  by  any  method  whereby  actual 
notice  is  given  to  him  and  the  fees  are 
made  available  prior  to  the  return  date. 

(d)  When  the  person  to  be  served  is  not 
a  natural  person,  delivery  of  a  copy  of 
the  subpena  and  tender  of  the  fees  may 
be  effected  by  handing  them  to  a  reg¬ 
istered  agent  for  service,  or  to  any  of¬ 
ficer,  director,  or  agent  in  charge  of  any 
office  of  such  person,  or  by  mailing  them 
by  registered  or  certified  mail  to  such 
representative  at  his  last  known  address; 
or  by  any  method  whereby  actual  notice 
is  given  to  such  representative  and  the 
fees  are  made  available  prior  to  the  re¬ 
turn  date. 

§116.3  Motions  to  quash. 

Any  person  to  whom  a  subpena  is  di¬ 
rected  may,  prior  to  the  time  specified 
therein  for  compliance,  but  in  no  event 
more  than  2  days  after  the  date  of  serv¬ 
ice  of  such  subpena,  apply  to  the  Com¬ 
mission,  to  quash  or  modify  such  sub¬ 
pena,  accompanying  such  application 
with  a  brief  statement  of  the  reasons 
therefor.  The  Commission  may  deny  the 
application,  or  upon  notice  to  the  per¬ 
son  upon  whose  request  the  subpena  was 
issued,  and  opportunity  for  reply,  may: 

(a)  Deny  the  application, 

(b)  Quash  or 

(c)  Modify  the  subpena. 

§  116.4  Witness  fees  and  mileage. 

(a)  Witnesses  summoned  before  the 
Commission  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses 
in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  takoi 
and  the  persons  taking  the  same  shall 
severally  be  entitled  to  the  same  fees  as 
are  paid  for  like  services  in  the  courts  of 
the  United  States. 

(b)  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance  the 
witnesses  appear. 

(FR  Doc.75-26942  Filed  10-8-76;8:46  am] 


[  11  CFR  Parts  130,  131,  132,  133] 
(Notio*  1975-57] 

FEDERAL  CAMPAIGN  FUNDS 

Presidential  Primary  Election  Matching 
Fund  Regulation 

The  Federal  Election  Commission  to¬ 
day  puUlshes  ■  proposed  regulations 
covering  Presidential  Primary  Election 


Matching  Funds,  generally  26  U.S.C. 
9031-9038. 

Comment  period.  Interested  parties 
are  invited  to  submit  written  comments 
on  these  proposed  regulations  to  the 
Rulemaking  Section,  Office  of  the  Gen¬ 
eral  Counsel,  Federal  Election  Commis¬ 
sion,  1325  K  Street,  N.W.,  Washington, 
D.C.  20463.  Comments  shoiild  be  received 
on  or  before  November  10, 1975. 

In  particular,  the  Commission  requests 
comments  on  the  following  key  points: 

(1)  The  definition  of  “matchable 
campaign  contribution”  in  §  130.7,  on 
which  the  Commission  had  a  split  vote, 
and  for  which  it  has  included  two  alter¬ 
native  formulations  which  it  considered, 
but  rejected; 

(2)  The  provision  in  §  131.2(c) ,  which 
requires  candidates  to  provide  photo¬ 
copies  of  written  instnunents,  attached 
to  deposit  slips  and  bank  statements  and 
segregated  by  state; 

(3)  The  absence  of  a  provision  in  part 
132  to  permit  candidates  to  question  the 
Commission’s  refusal  to  certify  a  con¬ 
tribution  as  matchable;  and 

(4)  An  equitable  method  of  informing 
the  candidate  of  possible  repayments 
under  S  133.2. 

Hearings.  The  schedule  for  public 
hearings  on  the  proposed  regulation  will 
be  published  in  the  near  future. 

Effective  date.  These  regulations  shall 
become  effective  on  a  date  specified  in 
a  future,  notice  published  in  the  Federal 
Register,  which  effective  date  shall  not 
be  less  than  30  calendar  days  after  the 
date  of  this  notice  of  proposed  rulemak¬ 
ing,  nor  before  approval  by  the  United 
States  Congress. 

PART  130— DEFINITIONS 

Sec. 

130.1  Authorized  committee. 

130.2  Candidate. 

130.3  Ccanmission. 

130.4  Rlatchlng  payment  account. 

130.5  Matching  payment  period. 

180.6  PrimMy  election. 

130.7  Matchable  campaign  contribution. 

130.8  Qualified  campaign  expense. 

Authoritt:  26  U.S.C.  9031-9038. 

§  130.1  Authorized  committee. 

“Authorized  committee”  means  a  po¬ 
litical  committee  which  is  actually  or 
constructively  authorized  by  a  candidate 
to  solicit  or  receive  contributions  or  to 
make  expenditures  on  behalf  of  the  can¬ 
didate. 

§  130.2  Candidate. 

For  purpose  of  this  section,  “candi¬ 
date”  means  an  individual  who  seeks  the 
nomination  for  election  to  be  President 
of  the  Uhited  States.  An  individual  is 
deemed  to  seek  the  nomination  for  elec¬ 
tion  if  he  or  she — 

(a)  Takes  the  action  necessary  under 
the  law  of  a  state  to  qualify  for  nomina- 
ti(Hi  for  election;  or 

(b)  Receives  contributions  or  incurs 
qualified  campaign  expenses;  or 

(c)  Gives  consent  for  any  other  per¬ 
son  to  receive  contributions  or  to  incur 
qualified  campaign  expenses  on  his  or 
her  behalf. 
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§  130.3  Conimission. 

“Commission”  means  the  Federal  Elec¬ 
tion  Commission,  1325  K  Street  NW., 
Washington.  D.C.  20463,  telephone  (202) 
382-5162. 

§  130.4  Matcliing  payment  account. 

“Matching  payment  account”  means 
the  Presidential  Primary  Matching  Ac¬ 
count  established  under  26  U.S.C.  9037 

(a)  and  part  133. 

§  130.5  Matching  payment  period. 

“Matching  payment  period”  means  the 
period  beginning  January  1  of  the  year 
In  which  a  general  election  for  the  office 
of  President  of  the  United  States  is  held 
and  ending  on  the  date  on  which  the 
national  convention  of  the  party,  whose 
nomhiatlon  a  candidate  seeks,  nominates 
Its  candidate  for  the  office  of  President  of 
the  United  Stat^  or,  in  the  case  of  a 
party  which  does  not  make  such  nomina¬ 
tion  by  national  convention,  the  last  day 
for  the  matcdilng  period  shall  be  the  ear¬ 
lier  of  (a)  the  date  such  party  nominates 
its  candidate  for  the  office  of  President  of 
the  United  States;  or  (b)  the  last  day 
of  the  last  natlcmal  convention  held  by  a 
major  party. 

§  130.6  Prinuiry  dectkm. 

‘Trimary  election”  means  an  election 
under  S  100.6  fmr  the  selection  of  dele¬ 
gates  to  a  national  nominating  conven¬ 
tion  of  a  political  party,  or  for  the  ex¬ 
pression  of  a  preference  for  the  nomlna- 
tl(m  candidates  for  election  to  the 
office  of  President  of  the  United  States. 

§  130.7  Matehable  campaign  contribu¬ 
tion. 

(a)  “Matehable  campaign  contribu- 
tion”  means  a  gift  mmiey  other  than 
a  loan,  advance,  subscription,  deposit  or 
anything  o£  value  (see  1100.4(a)(1)), 
made  by  a  wrlttoi  Instrument  identify¬ 
ing  the  individual  making  the  contribu¬ 
tion  by  full  name,  and  mailing  address. 

(1)  Gifts  of  money  will  be  considered 
matehable  campaign  contrSiutlons  only 
to  the  extent  of  the  first  $250  contrib¬ 
uted  by  an  individual, 

(2)  Such  amount  must  be  actually  re¬ 
ceived  by  the  candidate  or  his  or  her 
committee  and  deposited  in  a  designated 
campaign  depository,  and 

(3)  Such  amoimt  must  be  received  by 
the  candidate  on  or  after  the  first  day 
of  the  calendar  year  Immediately  pre¬ 
ceding  the  calendar  year  of  the  presi¬ 
dential  election. 

(b)  For  the  purpose  of  this  definition 
the  term  “money”  means  cturency  of  the 
United  States  and  foreign  currency, 
checks,  money  orders  or  any  other  ne¬ 
gotiable  Instrument  paayble  on  demand. 

(c)  For  purix>ses  of  the  foregoing  and 
subject  to  paragraph  (d)  of  this  section, 
“written  Instrriment”  means  a  check, 
mnoye  order,  or  any  other  negotiable 
Instrument  payable  on  demand,  which 
contains  the  name  of  the  contributor, 
and  the  amount  and  date  of  the  con¬ 
tribution,  and  which  contains  the  ad¬ 
dress  of  the  contributor  on  the  written 
instrument  or  on  an  attached  record. 


Such  written  Instrument  may  Include  a 
written  receipt  for  a  cash  gift  (not  ex¬ 
ceeding  $100  and  not  made  In  violation 
of  18  U.S.C.  615)  issued  by  or  on  bdialf 
of  the  contributee  candidate;  counter¬ 
signed  In  ink  by  the  contributor;  and  in¬ 
cluding  the  contributor’s  full  name,  resi¬ 
dential  address,  and  the  amount  and 
date  of  the  gift. 

(d)  For  the  pmposes  of  Parts  130-39, 
contributions  eligible  for  matching  are 
determined  without  regard  to  costs  in¬ 
curred  by  a  candidate  in  raising  the 
contribution,  except  that  a  contribution 
in  the  form  of  the  purchase  price  paid 
for  an  item  with  significant  intrinsic  and 
enduring  value  is  not  a  matehable  cam¬ 
paign  contribution. 

TWO  Alternativis  Considered 

I.  (d)  For  purpoBes  of  parts  130-30,  oon- 
tributioDS  eligible  for  matching  are  deter¬ 
mined  without  regard  to  costs  incurred  by  a 
candidate  in  raising  the  contribution,  ex¬ 
cept  that  (1)  gifts  of  money  received  due 
to  an  event,  aide  or  other  occurrence  which 
confers  a  private  benefit  upon  the  contrlbutm 
are  contributions  only  to  the  extent  that  the 
received  exceeds  the  coat  or,  in  appro¬ 
priate  cases  to  be  determined  by  the  Com¬ 
mission,  the  fair  market  value  of  such  private 
ben^t.  The  candidate  or  committee  shall 
maintain  records  to  establish  the  cost  or  fair 
market  value;  and  (2)  a  contribution  in  the 
form  of  the  purchase  price  paid  for  an  item 
with  signincanv  mtrlnslc  and  enduring  value 
is  not  a  matehable  can^iaign  contribution. 

H.  (d)  For  the  purposes  of  Parts  130-39, 
contributions  eligible  for  matching  are  deter- 
-mined  without  regard  to  the  costs  Incurred 
by  a  candidate  in  raising  the  contribution, 
except  that — 

(1)  A  contribution  in  the  form  of  the  pur¬ 
chase  price  paid  tor  an  item  with  significant 
intrinsic  and  enduring  value  is  not  a  match- 
able  campaign  contribution;  and 

(3)  A  contribution  in  the  form  of  the  pay¬ 
ment  for  a  tlAet  purchased  for  a  oonoert 
atiall  be  matehable  only  to  the  extent  that 
the  contribution  exceeds  the  per  capita  cost 
or  in  appropriate  cases,  fair  market  value,  of 
holding  the  concert.  The  candidate  or  com¬ 
mittee  shall  maintain  records  to  establish  the 
cost  or  fair  market  value. 

§  130.8  Qualified  campaign  expoise. 

“Qualified  campaign  expense”  means 
a  purchase,  payment,  distribution,  loan, 
advance,  deposit,  or  gift  ot  money  or  any¬ 
thing  of  value — 

(a)  Incurred  by  a  candidate  or  by  his 
or  her  authorized  committee,  or  by  a 
person  authorized  In  writing  by  such 
candidate  or  committee,  in  connection 
with  his  or  her  campaign  for  nomination 
for  election;  and 

(b)  Neither  the  incurrence,  nor  pay¬ 
ment  of  which,  constitutes  a  violation  of 
any  law  of  the  United  States  or  of  any 
State  in  which  the  transaction  occurred. 


PART  131— ELIGIBILITY  FOR  PAYMENTS 

Sec. 

131.1  Candidate  agreements. 

13U  Candidate  oertlflcatlons,  threshold 
amount. 

131  Candidate  entitlement. 

Authoritt:  26  UJ3.C.  9031-9038. 

§  131.1  Candidate  agreements. 

To  be  eligible  to  receive  Presidential 
primary  matching  fund  payments,  a  can¬ 
didate  shall  agree  In  a  letter  to  the  Com¬ 


mission,  signed  by  the  candidate,  that 
the  candidate  will — 

(a)  Obtain  and  furnish  to  the  Com¬ 
mission,  upon  reasonable  written  or  oral 
request,  any  evidence  it  may  request  re¬ 
garding  qualified  campaign  expenses. 

(b)  Keep,  and  furnish  to  the  Com¬ 
mission  upon  reasonable  written  or  oral 
request,  any  books,  records  or  other  in¬ 
formation  it  may  request;  and 

(c)  Permit  an  audit  and  examination 
by  the  Commission,  pursuant  to  part  133, 
and  to  pay  any  amounts  required  to  be 
paid  under  such  part. 

§  131JS  Candidate  certifications,  thresh¬ 
old  amount. 

To  be  eligible  to  receive  Presidential 
primary  matching  fund  payments,  a  can¬ 
didate  shall  certify  to  the  Cmnmlssion, 
in  a  written  statement  signed  by  the  can¬ 
didate  under  penalty  of  perjury,  that — 

(a)  He  or  she  is  seeking  nomination 
by  a  political  party  to  the  office  of  Pres¬ 
ident  of  the  United  States; 

(b)  The  candidate  and  his  authorized 
commlttee(s)  will  not  ihcur  qualified 
campaign  expenses  in  excess  of  ten  mil¬ 
lion  dollars,  exc^t  that  the  aggregate  of 
expenditures  In  any  one  state  shall  not 
exceed  twice  the  expenditure  limitation 
applicable  in  such  state  to  a  candidate 
for  nomination  fOT  election  to  Senator, 
Delegate  or  Resident  Commissioner  as 
the  case  may  be; 

(c)  The  candidate  and  his  authorized 
committees  have  received  matehable 
cAmpnign  contrffiutions  which,  in  the 
aggregate,  exceed  $5,000  In  contributions 
from  Indi^uals  who  are  residents  of  at 
least  20  states,  and  which  in  respect  to 
any  individual  do  not  exceed  $2M.  The 
submission  to  the  Commlssimi  for  cer¬ 
tification  as  to  eligibility  for  matching 
fimds  Shan  be  made  In  the  foBowing 
way: 

(1)  For  ea^  state  in  which  the  can¬ 
didate  certifies  he  or  she  has  met  the 
requirement  of  paragraph  (c)  of  this  sec¬ 
tion,  the  candidate  shaU  submit  an  al¬ 
phabetical  Ust  of  each  contributor,  show¬ 
ing  his  or  her  fufi  name,  residential  ad¬ 
dress.  date  of  contribution,  dcdlar  amount 
of  total  contributions,  and  doUar  amoxmt 
submitted  for  matching  purposes; 

(2)  The  candidate  Shan  submit  a  pho¬ 
tocopy  of  each  check  or  other  written 
Instrument  for  each  contribution  which 
the  candidate  submits  to  receive  match¬ 
ing  funds.  Such  photocopies  shaU  be  seg¬ 
regated  by  state,  and  shaU  be  accom¬ 
panied  by  copies  of  the  relevant  deposit 
slip  and  the  relevant  bank  statement. 

(i)  Those  candidates  who  cannot  pro¬ 
vide  photocopies  of  checks  or  other  writ¬ 
ten  Instruments  for  contributions  re¬ 
ceived  prior  to  August  11, 1975  (see  Fed¬ 
eral  Election  Commission  Interim  Guide¬ 
line  [Notice  1975-221,  40  FR  33817,  Au¬ 
gust  11,  1975)  shaU  submit  a  written 
statement  to  the  Commission  stating  that 
the  candidate  is  unable  to  provide  photo¬ 
copies.  and  the  reason (s)  therefor; 

(il)  Upon  receipt  of  the  foregoing 
statement,  the  Commission  shaU  review 
the  amotmts  and  records  of  contribu¬ 
tions.  and  such  other  information  as  the 
Cmnmission  deems  necessary,  to  deter- 
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mine  if  such  amounts,  records  and  other 
information  justify  certification  for 
matching  funds. 

§131.3  Candidate  Entitlements. 

Every  candidate  who  is  certified  by  the 
Commission  under  §  131.2  as  eligible  to 
receive  payments  is  then  entitled  to 
payments — 

(a)  In  an  amount  equal  to  the  amoimt 
of  each  matchable  campaign  contribu¬ 
tion,  as  defined  in  §  130.7, 

(b)  But  not  in  excess  of  $5  million,  see 
26  U.S.C.  9034(b). 


PART  132— CERTIFICATION  AND 
DISBURSEMENT 

Sec. 

132.1  Initial  certification. 

132.2  Additional  certifications. 

132.3  Presidential  Primary  Matching  Pay¬ 

ments. 

Authority:  26  U.S.C.  9031 — ^9038. 

§132.1  Initial  certification. 

(a)  Within  10  calendar  days  after  a 
candidate  is  certified  by  the  Commission 
as  eligible  under  part  131  to  receive  pay¬ 
ments,  the  Commission  shall  certify  to 
the  Secretary  of  the  Treasury  for  pay¬ 
ment  of  the  amount  to  which  such 
candidate  is  entitled. 

(b)  To  receive  the  initial  payment,  the 
candidate  shall  submit  to  the  Commis¬ 
sion,  in  addition  to  the  information 
required  under  part  131, 

(1)  The  name  and  mailing  address  of 
the  person  to  whom  the  payment  should 
be  sent; 

(2)  The  name  and  address  of  the  na¬ 
tional  or  state  bank  to  be  used  as  the 
candidate’s  designated  campaign  deposi¬ 
tory,  see  Part  4. 

§  1 32.2  Additional  certifications. 

(a)  For  certification  after  a  candidate 
has  received  his  or  her  initial  certifica¬ 
tion  and  payment,  a  candidate  shall  file 
all  information  required  for  the  initial 
eligibility  under  part  131, 

(1)  Except  that  the  alphabetical  list¬ 
ing  of  contributors  need  not  be  submitted 
under  separate  State  headings,  and 

(2)  The  candidate  need  not  resubmit 
the  agreements  under  §  131.1  and  the 
certifications  under  S  131.2. 


(b)  Within  15  calendar  days  of  re¬ 
ceipt  of  the  information  required  by 
paragraph  (a)  of  this  section,  the  Com¬ 
mission  shall  certify  to  tiie  Secretary  of 
the  Treasury  of  the  amount  to  which 
a  candidate  is  eligible.  ^ 

§  132.3  Presidential  primary  matching 
payments. 

(a)  Upon  receipt  of  a  written  certifi¬ 
cation  from  the  Commission  but  not  be¬ 
fore  the  beginning  of  the  matching  pay¬ 
ment  period,  the  Secretary  of  the  Treas¬ 
ury  or  his  or  her  delegate  shall  promptly 
transfer  the  amount  certified  from  the 
matching  payment  account  to  the  can¬ 
didate. 

(b)  Such  payments  shall  be  the  full 
amoimt  to  which  the  candidate  is  en¬ 
titled  unless,  in  the  Secretary’s  judgment, 
the  Presidential  Primary  Matching  Pay¬ 
ment  Account  lacks  sufficient  funds  to 
meet  current  demands,  in  which  case 
the  Secretary  shall  seek  to  achieve  an 
equitable  distribution  of  available  funds 
among  candidates  of  the  same  political 
party,  taking  into  account  the  sequence 
in  which  the  certifications  are  received. 


PART  133— EXAMINATIONS  AND 
AUDITS;  REPAYMENTS 

Sec. 

133.1  Audit. 

133.2  Repayments. 

133.3  Liquidation  of  obligations;  repay 
ment. 

Authority  :  26  U.S.C.  9031-9038. 

§  133.1  Audit. 

Within  90  days  of  the  close  of  a  Match 
ing  Payment  Period,  the  Commission 
shall  conduct  an  audit  of  the  qualified 
campaign  expenses  of  every  candidate 
and  his  or  her  authorized  committees 
who  received  presidential  primary 
matching  funds. 

§  133.2  Repayments. 

If  the  Commission  determines  that: 

(a)  Any  portion  of  the  payments  made 
to  a  candidate  from  the  matching  pay¬ 
ment  account  was  in  excess  of  the  ag¬ 
gregate  amount  to  which  such  candi¬ 
date  was  entitled,  or 

(b)  Any  amount  of  any  payment  made 
to  a  candidate  from  the  matching  pay¬ 


ment  account  was  used  for  any  purpose 
other  than  to'hefray  qualified  campaign 
expenses,  including  the  repayment  of 
loans,  then  the  Commission  shall  so  in¬ 
form  the  candidate  no  later  than  3  years 
after  the  end  of  such  matching  payment 
period,  and  the  candidate  shall  repay 
to  the  Secretary  of  the  Treasury,  within 
90  days  of  such  notice,  an  amount  equal 
to  the  excess  payments,  or  an  amount 
equal  to  the  amount  of  non-qualified 
campaign  expenditures.  Upon  applica¬ 
tion  submitted  by  the  candidate,  the 
Commission  may  grant  a  90  day  exten¬ 
sion  of  the  repayment  period. 

§  133.3  Liquidation  of  obligations;  re¬ 
payment. 

(a)  Obligations  incurred  with  respect 
to  primary  elections  may  be  liquidated 
through  use  of  matching  payment  funds 
during  a  period  up  to  6  months  after  the 
end  of  the  Matching  Payment  period. 

(b)  After  all  obligations  have  been 
liquidated,  the  candidate  shall  so  inform 
the  Commission  in  writing. 

(c)  (1)  Within  30  days  of  such  notifica¬ 
tion,  and 

(2)  If  any  unexpended  balance  re¬ 
mains  in  any  campaign  depository  of  the 
candidate  or  any  of  his  authorized  com¬ 
mittees  into  which  matching  payments 
were  deposited, 

then  the  candidate  shall  repay  to  the 
Secretary  of  the  Treasury  an  amount 
equal  to  that  portion  of  the  unexpended 
balance  remaining  in  the  candidate’s  de¬ 
positories  which  bears  the  same  ratio  to 
the  total  unexpended  or  unencumbered 
balance  as  the  total  amount  received 
from  the  matching  payment  accoimt 
bears  to  the  total  of  all  deposits  made 
into  all  of  the  candidate’s  depositories. 

(d)  All  payments  received  by  the 
Secretary  under  9  133.3  or  4  shall  be  de¬ 
posited  in  the  Matching  Payment  Ac¬ 
count. 

Dated;  October  1, 1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  DOC.7&-26860  Filed  10-«-75;8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

(Notice  1976-681 

PRESIDENTIAL  PRIMARY  MATCHING 
FUNDS 

Interim  Guideline 

The  Federal  Election  Commission 
today  publishes  an  Interim  Guideline  on 
Presidential  Primary  Matching  Funds. 
This  Guideline  supersedes  previous 
Guidelines  on  this  subject,  published  on 
August  11,  1975  (40  FR  33817)  and  Sep¬ 
tember  9,  1975  (40  FR  41933).  The 
Guideline  comprehensively  treats  the 
subject,  and  is  identical  to  the  proposed 
reg^ation  on  this  subject  adopted  for 
publication  by  the  Commission  (FEC 
Notice  1975-57) .  The  Guideline  will  be  in 
effect  imtil  the  regulations  governing  this 
subject  matter  are  finally  approved. 

Dated:  October  1, 1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

Editorial  Note. — ^The  text  of  the  Interim 
guideline  corresponds  exactly  to  the  text  of 
the  prqpoeed  regulations  proposed  by  the 
Federal  Election  Commission  and  published 
in  Part  IV  oi  this  issue.  For  the  text  see  FR 
DOC.  76-26860  appearing  elsewhere  in  this 
Part  IV. 

(PR  Doc.76-26869  FUed  10-8-76;8:46  am] 


(Notice  1976-60] 

REPORTING  REQUIREMENTS  FOR  INTER¬ 
POLITICAL  COMMITTEE  CONTRIBU¬ 
TIONS  AND  INVESTMENT  OR  SAVINGS 
DEPOSITS  OF  CONTRIBUTIONS  OR 
OTHER  RECEIPTS 

Advisory  Opinions 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Ad¬ 
visory  Opinions  1975-40  and  1975-41.  The 
Commission’s  opinions  are  in  response  to 
questions  raised  by  individuals  holding 
Federal  office,  candidates  for  Federal  of¬ 
fice  and  political  committees,  with  re¬ 
spect  to  whether  any  specific  transaction 
or  activity  by  such  individual,  candidate, 
or  political  committee  would  constitute 
a  violation  of  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  amended,  of  Chap¬ 
ter  95  or  Chapter  96  of  Title  26  United 
States  Code,  or  of  Sections  608,  610,  611, 
613,  614,  615,  616,  or  617  of  TiUe  18 
United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  are  subject  to 
modification  by  future  Commlsslmi  reg¬ 
ulations  of  general  applicability,  m  the 
event  that  a  holding  In  either  opinion 
Is  altered  by  the  Commission’s  regula¬ 


tions,  the  persons  to  whom  the  opinions 
were  issued  will  be  notified. 

(Advisory  Opinion  1976-40] 

Reporting  Requirements  for  Inter -Political 

Committee  Contributions 

This  advisory  opinion  is  rendered  under  2 
n.S.C.  437f  in  response  to  a  request,  pub¬ 
lished  on  September  3,  1976,  at  40  FR  40676 
(1976),  which  concerns  the  reporting  re¬ 
quirements  of  a  political  committee  which 
receives  contributions  from  another  commit¬ 
tee.  The  question  sjiecifically  raised  is  whe¬ 
ther  the  reporting  exemption  under  2  n.S.C. 
434(b)  (2)  for  contributions  to  a  poUtical 
committee  of  $100  or  less,  including  con¬ 
tributions  for  the  purchase  of  tickets  for  din¬ 
ners,  luncheons,  etc.,  also  applies  to  the  situa¬ 
tion  where  such  contribution  to  a  political 
committee  is  made  by  another  political  com¬ 
mittee. 

Each  treasurer  of  a  political  committee  sup¬ 
porting  a  candidate  or  candidates  for  elec¬ 
tion  to  Federal  office  is  required  to  file  re¬ 
ports  of  receipts  and  expenditures.  2  U.S.C. 
434(a)  (1).  The  report  must  contain  the  full 
name  and  address  of  each  person  who  has 
made  one  or  more  contributions  to  or  for  such 
committee  (including  the  purchase  of  tickets 
for  events  such  as  dinners,  luncheons,  rallies, 
and  similar  fund  raising  events)  within  the 
calendar  year  in  an  aggregate  amount  or 
value  in  excess  of  $100,  together  with  the 
amount  and  date  of  such  contributions.  2 
U.S.C.  434(b)(2).  It  would  initially  appear 
that  since  the  word  “person”  referred  to  in 
2  n.S.C.  434(b)  (2)  is  broadly  defined  in  2 
U3.C.  431(h)  to  include  "any  •  •  •  cmn- 
mlttee”,  then  any  contribution  or  transfer 
of  funds  from  one  committee  to  another, 
which  aggregates  $100  or  less  need  not  be 
reported  under  2  U.S.C.  434(b)  (2).  However, 

2  U.8.C.  434(b)(4),  further  requires  the  re¬ 
port  to  contain  “^e  name  and  address  of 
each  pifiitlcal  committee  *  *  *  from  which  the 
reporting  committee  •  *  *  received,  or  to 
which  that  committee  *  *  *  made,  any  trans¬ 
fer  of  funds,  together  with  the  amounts  and 
dates  of  all  transfers”  (Emphasis  added) 
Thus,  If  a  political  committee  purchases 
reception  tickets  or  anything  else  from  an¬ 
other  political  ciHnmlttee  or  the  candidate’s 
principal  campaign  committee,  such  pur¬ 
chase,  regardless  of  the  amount,  constitutes 
a  transfer  of  funds  xmder  2  UH.C.  434(b)  (4) 
and  Is,  accordingly,  reportable.  Both  the  re¬ 
cipient/transferee  ocnnmlttee  and  the  donor/ 
transferor  committee  must  report  the  name 
and  address  of  each  other  together  with  the 
amounts  and  dates  of  all  transfers. 

This  advisory  opinion  Is  Issued  on  an  in¬ 
terim  basis  only  pending  the  promulgation 
by  the  Commission  of  rules  and  regulations 
of  general  applicability. 

(Advisory  Oplhion  1976-41] 

Investment  or  Savings 

Deposits  of  Contributions 
OR  Other  Receipts 

The  Federal  Election  Commission  renders 
this  advisory  t^lnlon  under  2  UJ3.C.  i  437f  In 
response  to  a  request  submitted  by  the 
Shuster  for  Congress  Committee.  Hie  request 
was  published  in  the  Federal  Register  on 


September  3,  1976  (40  FR  40676).  Interested 
parties  were  given  an  opportunity  to  submit 
comments  relating  to  the  request. 

The  requesting  party  seeks  an  advisory 
opinion  as  to  whether  a  political  committee 
may  deposit  contributions,  sales,  collections, 
loans,  and/or  transfers  in  an  interest-bearing 
savings  account  in  a  State  and/or  national 
bank  or  may  invest  such  funds  in  Govern¬ 
ment  treasury  notes. 

The  Commission  concludes  that  a  political 
committee  may  Invest  its  funds  in  interest- 
bearing  accounts  in  State  or  national  banks 
or  in  Qovemmeint  treasury  notes.  However, 
certain  procedures  must  be  followed  by  po¬ 
litical  committees  in  order  to  Insiure  proper 
disclosure  of  s'ich  transactions.  All  contribu¬ 
tions  to  or  receipts  of  a  political  committee 
must  first  be  deposited  in  a  checking  ac¬ 
count  of  an  appropriate  campaign  depositary. 

2  UB.C.  §437b(a).  An  amount  transferred 
from  the  checking  account  of  a  political  com¬ 
mittee’s  campaign  depository  to  an  income 
source  must  be  returned,  interest  included, 
to  the  same  campaign  depository.  No  ex¬ 
penditure  may  be  made  frmn  funds  which 
are  in  an  interest-bearing  account  or  which 
are  Invested  in  treasury  notes.  If  funds  are 
transferred  to  a  savings  account  in  a  bank 
other  than  those  listed  by  the  committee  In 
its  statement  of  organization  pursuant  to 
2  n.S.C.  433(b)  (9) ,  the  committee  must  sub¬ 
mit  an  amended  statement  listing  the  bank 
so  used  within  10  days  fifilowlng  the  transfer. 

2  U.S.C.  433(c). 

It  is  the  Comndsslon’s  view  that  the  trans¬ 
fer  of  funds  received  by  a  political  commit¬ 
tee  from  the  checking  account  of  its  cam¬ 
paign  depository  (les)  to  an  Income  source 
does  not  constitute  an  expenditure  which 
must  be  reported  by  such  committee  under 
2  U.S.C.  434(b)  (9),  (11).  Rather,  such  a 
transfer  rejneeents  merely  a  convwslon  of  one 
form  of  “cash  on  hand”  to  another.  Only  the 
Initial  contributions  to  or  receipts  of  a  po¬ 
litical  committee  and  the  subsequent  receipt 
of  Income  earned  upon  Invested  funds  must 
be  reported  by  the  political  committee.  2 
U.8.C.  434(b)  (2),  (7),  (8).  For  Cmnmlasion 
auditing  purposes,  the  campaign  depository 
checking  account  statement  retained  by  the 
committee  will  provide  an  adequate  record 
of  transfers  of  an  amoimt  to  an  Income 
source  and  return  of  such  amount. 

The  Commission  notes  that  the  foregoing 
opinion  modifies  the  holding  In  Advisory 
Opinion  1976-10,  decided  August  21, 1976,  and 
published  at  40  FR  40674.  The  Commission 
now  concludes  that  .Internal  transfera  of 
funds  from  a  campaign  checking  account  to 
Interest  bearing  savings  accounts  or  Govern¬ 
ment  treasury  notes  need  not  be  disclosed  on 
the  rep<»t  of  receipts  and  expenditures. 

This  advisory  opinion  Is  Issued  on  an  in¬ 
terim  basis  only  pending  the  promulgation  by 
the  Commission  of  rules  and  regulations  of 
general  applicability. 

Dated:  October  2, 1975. 

Thomas  B.  Curtis, 

Chairman, 

Federal  Election  Commission. 

[FR  Doc.76-26941  FUed  10-8-75;8:45  am] 
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